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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE

COUNTY OF RICHLAND

IN THE COURT OF COMMON PLEAS CASE NUMBER: 2016CP4000034
Raymond G Farmer Consumers Choice Health Insurance Company

SC Department of Insurance

PLAINTIFF(S) DEFENDANT(S)

Submitted by: Attorney for : [ ] Plaintiff [] Defendant or [_] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
[] JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.

] DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered.
[C] ACTION DISMISSED (CHECK REASON): ] Rule 12(b), SCRCP; [ Rule 41(a), SCRCP (Vol. Nonsuit);
] Rule 43(k), SCRCP (Settled); (] Other
] ACTION STRICKEN (CHECK REASON): (] Rule 40(j), SCRCP; [} Bankruptcy;
[] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; ] other
[] STAYED DUE TO BANKRUPTCY

[J DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
[] Affirmed; [ ] Reversed; [ ]Remanded; [ ] Other SR
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF TP@IRCU@OURT
RULING IN THIS APPEAL. o
IT IS ORDERED AND ADJUDGED: [ ] See attached order (formal order to follow) [ ] Statement of Judgmen% the CUurt

ORDER INFORMATION
This order [_] ends [ does not end the case. Additional Information for the Clerk :
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INFORMATION FOR THE JUDGMENT INDEX G’
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If there
is no judgment information, indicate “N/A” in one of the boxes below.

Judgment in Favor of (List name(s) below) | Judgment Against (List name(s) below) | Judgment Amount To be Enrolled
$

$

$

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be
addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not
available at the time the form and final order are submitted to the judge may be provided to the clerk. Note: Title abstractors and researchers
should refer to the official court order for judgment details.

Circuit Court Judge Judge Code 2061 Date

For Clerk of Court Office Use Only
This judgment was engered on the — day of 1~ , 20 and a copy mailed first class or placed in the appropriate
attorney’s box on thi day of , 201 to attorneys of record or to parties (when appearing pro se) as follows:

Geoffrey Ross Bonham 0 0

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFEND?NT(S)

Court Reporter Clerk of Court
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STATE OF SOUTH CAROLINA
RICHLAND COUNTY

FIFTH JUDICIAL CIRCUIT
Raymond G. Farmer, as Director of the
South Carolina Department of Insurance,

C.A. No. 2016-CP-40-00034

Petitioner,
ORDER APPROVING FIRST CLAIMS
VSs. REPORT & RECOMMENDATION OF
LIQUIDATOR
Consumers’ Choice Health Insurance
Company,
Respondent.
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This matter comes before the Court pursuant to the Liquidator’s First Claims

-
Recommendation & Application for Order Approving Same (“the Application™) file@®n accordance

with S.C. Code Ann. § 38-27-620 (2015). Attached as exhibits to the Application were a Schedule
containing the names and addresses of all claimants and recommended amounts to be paid on each

claim, as well as the priority class of each claim, as well as a detailed Affidavit of the Special

Deputy Liquidator filed in support of the Application. It appearing that the recommendations are in

the interests of all claimants and other creditors in this matter, the Application is hereby approved,

with actual distributions to be determined at a later time in accordance with S.C. Code Ann. §§ 38-
27-610 & -630 (2015).

IT IS THEREFORE ORDERED that pursuant to S.C. Code Ann. §§ 38-27-10 et seq., the
First Claims Report and Recommendation is APPROVED.

IT IS FURTHER ORDERED that if any additional factors hereafter come to the attention

of the Liquidator or his Special Deputy that may require modification, the Liquidator shall promptly
file an application to modify these claims.
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IN THE COURT OF COMMON PLEAS

REBort,



AND IT IS SO ORDERED.

L Py 7

L. Casey Marﬂiﬁg
Chief Administrative Judge
Fifth Judicial Circuit

July‘z_ﬁ 2017
Collimbia, South Carolina
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CERTIFICATE OF SERVICE

I hereby certify that one copy each of the foregoing Liguidator's First Claims
Report Recommendation & Application for Order Approving Same and proposed Order
has been served upon the following persons, by First Class U.S. Mail, postage prepaid,
and electronic mail, this gday of July, 2017, addressed as follows:

Michael M. Beal, Esq.
P.O. Box 11277

Columbia, SC 29211
mbeal@beal LL.C.com

Michael J. FitzGibbons

Special Deputy Liquidator
FitzGibbons and Company, Inc.
9821 N. 95th Street, Suite 105
Scottsdale, AZ 85258

mji‘ fitzgibbonsco.com

VY =

Christiline P. Lewis




STATE OF SOUTH CAROLINA

COUNTY OF RICHLAND

Raymond G. Farmer, as Director of the South
Carolina Department of Insurance,

Petitioner,

V8.

Consumers’ Choice Health Insurance
Company,

Respondent.

IN THE COURT OF COMMON PLEAS

FOR THE FIFTH JUDICIAL CIRCUIT

C.A. No. 2016-CP-40-00034

LIQUIDATOR’S FIRST CLAIMS
REPORT, RECOMMENDATION &
APPLICATION FOR ORDER
APPROVING SAME

Comes now Petitioner Raymond G. Farmer, as Liquidator of the above-captioned insurance

company (Consumers’ Choice), by and through the undersigned counsel, files herewith his First

Claims Report, applies to the Court for an Order approving the Liquidator’s undisputed claims

determinations specified herein and recommends approval thereof.

This application is made pursuant to the South Carolina Insurers Rehabilitation and

Liquidation Act, S.C. Code Ann. §§ 38-27-10 ef seq., specifically, S.C. Code Ann. § 38-27-620(a)

(2015), wherein the Liquidator is required to review all claims duly filed in the liquidation

proceedings, make such further investigation as he deems necessary, and submit a claims report

to the Court containing his claims recommendations.

In support of his report, recommendation and application, the Liquidator would

respectfully show the following:

1. Between the entry of the Order of Liquidation on March 28, 2016 and December

31, 2016, the latter being the Claims Bar Date, the Liquidator issued approximately eighty-seven

thousand, seven-hundred thirty-six (87,736) Notices of Liquidation and Proof of Claim (POC)
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forms, with instructions to members, general creditors and other potential claimants and/or
creditors of Consumers’ Choice.

2. On April 25, 2016, notice of the liquidation was published in the Post & Courier,
Greenville News, The State, The Sun and The Island Packet, all being newspapers of general
circulation in Charleston, Greenville, Columbia, Myrtle Beach and Beaufort/Bluffton, informing
interested parties of the liquidation proceedings and including contact information and instructions
for the timely filing of a claim.

3. On or before the Bar Date of December 31, 2016, the Liquidator received six-
hundred sixty-three (663) timely-filed POCs. The Liquidator also received five (5) late-filed POCs.

4, One-hundred fifty-four (154) claims have now been completely adjudicated. All
remaining POCs received, totaling five-hundred fourteen (514), are presently under evaluation.
Determinations, once concluded, will be forwarded to remaining claimants via first class mail.

5. Attached hereto as Exhibit A and incorporated herein is a Schedule listing the
names and addresses of these one-hundred fifty-four (154) claimants holding a priority class 2
claim as defined by S.C. Code Ann. § 38-27-610(2) (2015), the POC number assigned by the
Liquidator and the valuation of the claim proposed by the Liquidator.

6. In further support of this report, recommendation and application, the Liquidator
has attached as Exhibit B, the affidavit of Michael J. FitzGibbons, Special Deputy Liquidator.

WHEREFORE, the Liquidator prays the Court issue an Order approving this First Claims
Report and claims’ recommendations, with the actual distribution to be determined at the
appropriate time in accordance with S.C. Code Ann. §§ 38-27-610 & -630 (2015), as well as such

other relief as the Court deems just and proper.

Respectfully submitted,
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July/z , 2017 %K
) “Bonham
//f/s/scggéﬂgeﬁneral Counsel
gbonham(@doi.sc.gov

South Carolina Department of Insurance
P.0. Box 100105

Columbia, South Carolina 29202

(803) 737-6132

One of the Attorneys for the Liquidator of
Consumers’ Choice Health Insurance
Company, in Liquidation
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Exhibit B

STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF RICHLAND FOR THE FIFTH JUDICIAL CIRCUIT
Raymond G. Farmer, as Director of the South C.A. No. 2016-CP-40-00034
Carolina Department of Insurance,
AFFIDAVIT OF MICHAEL J.
Petitioner, FITZGIBBONS
IN SUPPORT OF LIQUIDATOR’S

vs. FIRST CLAIMS REPORT,

s . RECOMMENDATION &
Consumers’ Choice Health Insurance APPLICATION FOR ORDER
Company, APPROVING SAME

Respondent.

Michael J. FitzGibbons, being first duly sworn, deposes and says as follows:

1. I am the Special Deputy Liquidator of Consumers’ Choice Health Insurance
Company. ("Consumers’ Choice"). [ was appointed to my position by the Liquidator, Raymond
G. Farmer, Director of the South Carolina Department of Insurance.

2. I am over 21 years of age and suffer no legal disability.

3. By virtue of my appointment as Special Deputy Liquidator, I have been actively
and personally involved in the liquidation of Consumers’ Choice at all times since it was placed
into liquidation, including the matters addressed in this Affidavit. My responsibilities as the
Special Deputy Liquidator include supervision and oversight of and direct involvement in the
liquidation process. I am familiar with the claims process and with the claims that have been filed.
Therefore, I have personal knowledge of the matters addressed in this Affidavit.

4, The claims process has included the following components, each and every one of
which has been followed:

a. Notice of Consumers’ Choice’s liquidation was given in accordance with S.C. Code

Ann. § 38-27-410(a) (2015).
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. Inaccordance with S.C. Code Ann. § 38-27-410(b) (2015), the notice specified that
the last date to file a timely proof of claim with the Liquidator was December 31,
2016. Timely proofs of claim must be postmarked no later than 5:00 P.M. Eastern
Time, on such date.

. The Liquidator’s Proof of Claim (POC) forms are in compliance with S.C. Code
Ann. § 38-27-550(a) (2015) and provided notice thereof in accordance with S.C.
Code Ann. § 38-27-410(b) (2015).

. As the Special Deputy Liquidator, I have considered each of the one-hundred fifty-
four (154) POC’s subject to this Claims Report, in accordance with the
requirements of Liquidation Act.

. I'am administering the POC process. I continued the employment and then engaged
as consultants certain of the Company’s claim professionals in addition to
continuing the engagement of the Company’s 3™ party administrator to assist me
in the adjudication of claims under policies for benefits incurred. 1 have charged
these professionals retained with the responsibility to make recommendations to
the Liquidator as to the validity, valuation and priority of each POC. The
Liquidator, and/or his duly appointed Special Deputy, then independently approves
or denies these recommendations in whole or in part and submit the same to this
Court for approval.

Each and every POC subject to this Claims Report contains the necessary claim file
documentation for the Liquidator’s recommendation thereon.

. To the extent this Claims Report includes claims that were denied in whole or in

part, notice of such denial complying with S.C. Code Ann. § 38-27-580(a) (2015)
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was provided to the affected claimants and either no timely objection was made by
the affected claimants or the objection was resolved by mutual agreement.

5. I am submitting this Affidavit in support of Liquidator’s First Claims Report,
Recommendation & Application for Order Approving Same (“Report, Recommendation and
Application™), which pertains to one-hundred fifty-four claims in priority class 2, as prescribed by
S.C. Code Ann. §§ 38-27-610 & -620 (2015).

6. Between March 28, 2016 and December 31, 2016, I caused to be issued
approximately eighty-seven thousand, seven-hundred thirty-six (87,736) Notices of Liquidation
and Proof of Claim (POC) forms, with instructions to policyholders (members), general creditors,
and/or other potential claimants and creditors of Consumers’ Choice.

1. On April 25, 2016, I caused to be published Notice of the liquidation in the Post &
Courier, Greenville News, The State, The Sun and The Island Packet, all of which are newspapers
of general circulation in Charleston, Greenville, Columbia, Myrtle Beach and Beaufort/Bluffton,
informing interested parties of the liquidation proceedings and including contact information and
instructions for the timely filing of a claim.

7. On or before the Bar Date of December 31, 2016, I received six-hundred sixty-three
(663) timely filed POCs, and I received five (5) late-filed POCs.

8. One-hundred fifty-four (154) claims have now been adjudicated and are subject to
this application. All remaining unadjudicated POCs are under evaluation.

9. Attached to the Report, Recommendation and Application and incorporated by
reference as Exhibit A is a listing of the names and addresses of one hundred fifty-four claimants
in this liquidation within priority class 2 as defined in S.C. Code Ann. § 38-27-610(2) (2015), the

number assigned to the Proof of Claim submitted by each of these claimants and the amount of the
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claim finally recommended and now proposed as the Liquidator’s recommendation pursuant to
S.C. Code Ann. § 38-27-620 (2015). Actual distributions will be determined and made at the
appropriate time in accordance with S.C. Code Ann. §§ 38-27-610 & -630 (2015).

10.  To the best of my knowledge and belief, the claims subject to this Report and Application
are not subject to modification. If any additional factors hereafter come to my attention which
may require any modification, such as third-party payments or releases of any such claims, 1 will
immediately notify the Liquidator, and he and/or I will promptly bring those matters to the

attention of this Court.

FURTHER AFFIANT SAYETH NOT.

Michael J. FitzGibbons
Special Deputy Liquidator

SWORN to before me this |7t day of July 2017 _
Q &80, SARAH E. ALEXANDER

B FEmE % Notary Public - Arizona
Notary Public for the State of Maricopa Gounty
My commission expires

PrOULLY

.x Qy g
%z Expires 09/15/2018
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